Item No.

TOWN OF LAUDERDALE-BY-THE-SEA

AGENDA ITEM REQUE%T;f@M_
r’y/ / ‘/f,/
ADMINISTRATION | /{/*Fohn Olinzock

Department Submitting Request A

Commission Last date to turn in to Commission Last date to tu‘gff(nt Commission Last date to turn in to
Meeting Dates Town Clerk’s Office Meeting Dates  Town Clerk’s Office Meeting Dates Town Clerk's Office

] Nov 10,2009 Oct. 30 (5:00 p.m.) (3 Jan 26,2010 Jan 15 (5:00 p.m)) [J March23,2010  Mar 12 (5:00 p.m.)

O Dec 1,2009 Nov 20 (5:00 p.m.) [J Feb 92010 Jan 29 (5:00 p.m.) (] April 13,2010 April 2 (5:00p.m.)

(0 Dec 82009 Novas (5:00pm) D& Feb 23,2010 Febi2 (5:00 p.m.) [0 April 27,2010 Abril 16 (5:00p.m.)

O i 12,2010 Dec 3! (5:00 p.m.) (0 Mar 4,2010  Feb 19 (5:00p.m.) 0 May 11,2010 Aprit 30 (5:00p.m.)
(] Presentation [} Resolution (1  New Business

NATURE OF [J Report (] Ordinance (J  Manager’s Report

AGENDA ITEM X} Consent Agenda (] Public Hearing [J  Attorney’s Report
[Tl Bids (] 0Old Business [T]  Other

EXPLANATION: Town Commission Approval of Contract Agreement with PBS&J, Fort Lauderdale, in the Amount of
$58,300.00 for the Design of the Florida Department of Transportation (FDOT) Local Agency Program

(LAP) SR-A1A Enhancement Project FM-418022-1, Pine Ave to Terra Mar Drive.,

STAFF RECOMMENDATION: N/A
BOARD/COMMITTEE RECOMMENDATION: N/A

FISCAL IMPACT AND APPROPRIATION OF FUNDS: Executed FDOT LAP Agreement for Design- $58,300.00

[ Amount$ ] Acct#

[J Transfer of funds required [ ] From Acct #
[J Bid - [l Grant [J]  Amount represents matching funds

Town Attorney review required
Yes il No
m Town Manager’s Initials: __-@E‘:‘/

Revised 1/14/2010




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-12
PROCUREMENT

STANDARD PROFESSIONAL SERVICES AGREEMENT 0GE - $1/09
Contract No. s o2
FDOT Financial 1D No.(s)
F.A.P. No.
THIS AGREEMENT, made and entered into this day of , by and

(This date to be entered by DOT only)
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinfter called the

Department and

(F.ELD. No. ) of

authorized to conduct business in the State of Florida, hereinafter called the Consultant, agree as follows:

The Consultant and the Department mutually agree to abide by the Department's Standard Professional Services Agreement,

Terms, dated November, 2009 which are available as an appendix to this form in the Department's Professional Services

web site or from the Department's Office of Procurement. The Standard Professional Services Agreement Terms, with the

exception of the following non-applicable sections:

are incorporated by reference and made a part of this Agreement.

1.  SERVICES AND PERFORMANCE

A, The Department does hereby retain the Consultant to furnish certain services as described in Exhibit “"A", attached
hereto and made a part hereof, in connection with

B. Unless changed by written agreement, the site for inspection of work referenced in Section 1.1 of the Standard
Professional Services Terms, will be

2.  TERM

A Unless otherwise provided herein or by Supplemental Agreement or Amendment, the provisions of this Aareement will
remain in full force and effect through completion of all services required of the Consultant or a year term
from the date of execution of this Agreement, whichever ocours first.

B. Check applicable terms

D The scheduled project services to be rendered by the Consultant will commence, subsequent to
execution of this Agreement, on the date specified in the written notice to proceed from the Department's
: which notice to proceed will become part of this Agreement.
monthsof the commercement

FheConsultantwittcomptetescheduled-project services within
date specified in the notice to proceed or as modified by subsequent Amendment of Supplemental Agreement.

0 The project services to be rendered by the Consultant for each task assignment will commence,
upon written notice from the Department's , and will be completed
within the time period specified in each task assignment. All services performed under this contract will be
completed within months from the date of this Agreement. The total fee for alt accumulated task

assignments may not exceed

L"j The scheduled project services to be rendered by the Consultant will commence, subseguent to execution
of this Agreement, on the date specified in the written notice to proceed from the Department’s
which notice to proceed will become part-of this Agreement.
The Consultant will complete scheduled project services within calendar days following completion
of the construction contract(s) with which consultant services are associated. The anticipated length of the

consultant services 15 months.
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3. INSURANCE
The amount of liability insurance to be maintained by the Consultant in accordance with Section 4.8 of the
Standard Professional Services Agreement Terms is

4. SUBCONTRACTS
The following subconsultants are authorized under this Agreement in accordance with Section 7.A. of the
Standard Professional Services Agreement Terms:

5. COMPENSATION
The Department agrees to pay the Consultant compensation as detailed in Exhibit "B", attached hereto and made a part hereof.

6. MISCELLANEQUS

A. Reference in this Agreement to Director will mean the

B. The services provided herein (O do (O do not involve the expenditure of federal funds. In the event federal funds
are involved, Section 9 of the Standard Professional Services Agreement Terms is incorporated by reference.

C. The following attachments are hereby incorporated into this Agreement as part hereof as though fully set forth herein.

Page A-1 through Page A- : Exhibit "A", Scope of Services
Page B-1 through Page B- - Exhibit "B", Method of Compensation

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on the day, month
and year set forth above.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

Name of Consultant

BY: ) BY:

Authorized Signature

(Pn’ntﬂ'ypé) (Print/Type)

Title: Title:

FOR DEPARTMENT USE ONLY
APPROVED: ' LEGAL REVIEW:

Professional Services Unit General Counsel Office
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State of Florida Department of Transportation
STANDARD PROFESSIONAL SERVICES AGREEMENT TERMS
November, 2009

SERVICES AND PERFORMANCE

A.  Before making any additions or deletions to the work described in the Agreement, and before undertaking any changes
or revisions to such work, the parties will negotiate any necessary cost changes and will enter into a Supplemental
Agreement covering such work and compensation. Reference herein to the Agreement will be considered to include any

Supplemental Agreement.

B. In the performance of professional services, the Consultant will use that degree of care and skill ordinarily exercised by
other similar professicnals in the field under similar conditions in similar localities. The Consultant will use due care in
performing its services and will have due regard for acceptable engineering standards and principles. Consultant's
standard of care shall not be altered by the application, interpretation, or construction of any other provision of this

Agreement.

C. The Consultant agrees to provide project schedule progress reports in a format acceptable to the Department and at
intervals established by the Department. The Department will be entitled at all times to be advised, at its request, as to
the status of work being done by the Consultant and of the details thereof. Coordination will be maintained by the
Consultant with representatives of the Department, or of other agencies interested in the project on behalf of the
Department. Either party to the Agreement may request and be granted a conference. -

D. All services will be performed by the Consultant to the satisfaction of the Director who will decide all questions,
difficulties and disputes of any nature whatsoever that may arise under or by reason of the Agreement, the prosecution
and fulfiliment of the services hereunder and the character, qualily, amount and value thereof; and the decision upon all
claims, questions and disputes will be final and binding upon the parties hereto. Adjustments of compensation and
contract time because of any major changes in.the work that may become necessary or desirable as the work
progresses will be subject to mutual agreement of the parties, and Supplemental Agreement(s) of such a nature as
required will be entered into by the parties in accordance herewith.

In the event that the Consultant and the Department are not able to reach an agreement as to the amount of
compensation to be paid to the Consultant for supplemental work desired by the Department, the Consultant will be
obligated to proceed with the supplemental work in a timely manner for the amount determined by the Depariment to be
reasonable. In such event, the Consultant will have the right to file a claim with the Department for such additional
amounts as the consultant deems reasonable; however, in no event will the filing of the claim or the resolution or
litigation thereof through administrative procedures or the courts refieve the Consultant from the obligation to timely

perform the supplemental work.

E. Inthe event the work covered by this Agreement includes the preparation of construction plans, it is understood that the
work may be divided into two or more construction projects by the Director and that, if this is done, the Consultant will

supply construction plans for each project.

F. The Consultant is authorized to use the Department's computer facilities Dtiiizing Department programs required for the
performance of the services herein. The Consultant will identify the programs required and submit a written request to

the Deparlment’s Project Manager for approval.

G.  All design'work performed by the Consultant for projects where anticipated construction cost is one million dollars
($1,000,000) or mare will be subject to Value Engineering. The Department further reserves the right to subject projects
of lesser construction cost to Vaiue Engineering should the Department deem circumstances are present that warrant
such a decision. Value Engineering may be performed at any stage of the design process. Unless specifically identified
in the Agreement, the Consultant will not be required to perform the Vafue Engineering analysis.
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H. The Consultant wifi not be liable for use by the Department of plans, documents, studies or other data for any purpose
other than intended by the terms of this Consultant Agreement.

l. All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this Agreement, as
well as all data collected, together with summaries and charts derived therefrom, will be considered works made for hire
and will become the property of the Department upon completion or termination without restriction or limitation on their
use and will be made available, upon request, to the Department at any time during the performance of such services
and/or upon completion:or termination of this Agreement. Upon delivery to the Department of said document(s), the
Department will become the custodian thereof in accordance with Chapter 119, Florida Statutes. The Consultant will not
copyright any material and products or patent any invention developed under this agreement. The Department will have
the right to visit the site for inspection of the work and the products of the Consultant at any time.

2. TERM:

A, Services required after completion of scheduled project services, including, but not limited to, design assistance,
construction assistance, and litigation assistance, will be completed within the term of this Agreement at written
direction of the department. Supplemental Agreements may be negotiated for any post project schedule services
needed by the Department after scheduled project services.

in the event it becomes impracticable or impossible for the Consultant to complete the expected services within the
term of this Agreement due to delays on the part of the department or circumstances beyond the control of the
Consultant, the Agreement may be extended. An extension of the Agreement must be in writing.

B.  Inthe event there are delays caused by the Department in approval of any of the materials submitted by the Consultant
or if there are delays occasioned by circumstances beyond the control and without fault or negligence of the
Consultant which delay the scheduled project completion date, the Department may grant an extension of time equal
to the aforementioned project schedule delay, as a minimum and not to exceed the Agreement term, by issuance of a
Time Extension Letter. This letter wili be for time only and does not include any additional compensation.

it will be the responsibility of the Consultant to ensure at all times that sufficient time remains in the Project Schedule
within which to complete the services on the project. In the event there have been delays which would affect the
project completion date, the Consultant will submit a written request to the Department which identifies the reason(s)
for the delay, the amount of time refated to each reason and specific indication as to whether or not the delays were
concurrent with one another. The Department will review the request and make a determination as to granting alf or

part of the requested extension.

In the event time for performance of the scheduled project services expires and the Consultant has not requested, or if
the Department has denied, an extension of the Project Schedule completion date; partial progress payments will be
stopped on the date time expires. No payment shall be made for work performed after the Project Schedule
completion date until a time extension is granted or all work has been completed and accepted by the Department if

the Agreement term has not expired.

3. COMPENSATION:

A, Bills for fees or other compensation for services or expenses will be submitted to the Department in detail sufficient for
a proper preaudit and postaudit thereof. The Department will render approval or disapproval of services within five
working days of the receipt of a written progress report unless otherwise stated in the Agreement. The progress repoit

will be accompanied by an appropriate invoice.
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The bills for any travel expenses, when authorized by terms of this Agreement and by the Department's Project
Manager, will be submitted in accordance with Section 112.061, Florida Statutes.

Records of costs incurred under terms of this Agreement will be maintained and made available upon request to the
Department at all times during the period of this Agreement and for three years after final payment for the work
pursuant to this Agreement is made. Copies of these documents and records will be furnished to the Department

upon request.

Records of costs incurred will include the Consultant's general accounting records and the project recor‘ds, to'gether
with supporting documents and records, of the Consultant and all subconsultants performing work on the project, and
all other records of the Consultant and subconsultants considered necessary by the Department for a proper audit of

project costs.

The general cost principles and procedures for the negotiation and administration, and the determination or allowance
of costs under this Agreement will be as set forth in the Code of Federal Regulations, Titles 23, 48, 49, Rule Chapter
14-75, Florida Administrative Code, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State regulations and Federal regulations in that the more restrictive of

the applicable regulations will govern.

The Consultant should be aware of the following time frames. Upon receipt, the Department has five (5) working days
to inspect and approve the goods and services, unless the Agreement specifies otherwise. The Department has 20
days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days are

measured from the latter of the date the invoice is received or the goods or services are received, inspected and

approved.

if a payment is not available within 40 days, a separate interest penalty at a rate established pursuant to Section
215.422, Florida Statutes, will be due and payable, in addition to the invoice amount, to the Consultant. Interest
penalties of less than one dollar will not be paid unless the Consultant requests payment. Invoices which have to be
returned to a Consultant because of Consultant preparation errors will result in a delay in the payment. The invoice
* payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for vendors who may be experiencing problems in obtaining timely payment(s)
from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Department of

Financial Services Hotline at (877) 693-5236.

Except for issues arising from centract indemnification provisions, the Department will have the right to retain out of any
payment due the Consultant under this Agreement an amount sufficient to satisfy any amount due and owing to the
Department by the Consultant on any other Agreement between the Consultant and the Department. The Department
may withhold payment on any invoice in the event that the Consultant is in default under any provision of this

Agreement or any Giner Agreement between (he Consultant and the Department as of The ime of processing the
invoice or as of the time payment is made available on the invoice. This right to withhold will continue until such time
as the default has been cured, and, upon cure, the Depariment will have the right to retain an amount equal to the
damages suffered as a result of the default.

itis mutually agreed and understood that the following provision will be applicable to this Agreement if the
compensation to be paid to the Consultant, whether by lump sum or cost-plus-a-fixed-fee, will exceed the threshold
amount provided in Section 287.017, Florida Statutes, for CATEGORY FOUR.
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The Consultant hereby certifies, covenants and warrants that wage rates and other factual unit costs provided the
Cepartment to support the compensation are accurate, complete and current as of the date of this Agreement. ltis
further agreed that the Agreement price will be adjusted to exclude any significant sums by which the Department
determines the Agreement price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs. Al such Agreement adjustments must be made within one year following the end of the Agreement.
For this purpose, the end of the Agreement is the date of final billing or acceptance of the work by the Department,

whichever is later.

The Department, during any fiscal year, will not expend money, incur any liability, or enter into any contract which, by
its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during
such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and no money
may be paid on such contract. The Department will require a statement from the comptrolier of the Depariment that
funds are available pricr to entering into any such contract or other binding commitment of funds. Nothing herein
contained will prevent the making of contracts for periods exceeding one year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.
Accordingly, the Department's performance and obligation to pay under this Agreement is contingent upon an annua
appropriation by the Legislature.

4. INDEMNITY AND INSURANCE;

A

If the Consultant is an individual or entity ficensed by the state of Florida who holds a current certificate of registration
under Chapter 481, Florida Statutes, to practice architecture or fandscape architecture, under Chapter 472, Florida
Statutes, to practice land surveying and mapping, or under Chapter 471, Florida Statutes, to practice engineering, and
who enters into a written agreement with the Department relating to the planning, design, construction, administration,
study, evaluation, consulting, or other professional and technical support services furnished in connection with any
actual or proposed construction improvement, alteration, repair, maintenance, operation, management, relocation,
demolition, excavation, or other facility, land, air, water, or utility development or improvement, the Consultant will
indemnify and hold harmless the Department, and its officers and employees, from liabilities, damages, losses, and
costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Consuitant and other persons employed or utilized by the Consultant in the

performance of the contract.

The parties agree that 1% of the total compensation to the Consultant for peformance of this Agreement is the
specific consideration from the Depariment to the Consultant for the Consultant's indemnity agreement.

The Consultant will have and maintain during the term of this Agreement, a professional liability insurance poficy or
policies, or an irrevocable letter of credit established pursuant to Chapter 675 and Section 337.1086, Florida Statutes,
with a company or companies authorized to do business in the State of Florida, affording professional liability coverage
for the professional services to be rendered in accordance with this Agreement in the amount specified in the

Agreement.

5. COMPLIANCE WITH LAWS:

Al final plans, documents, reports, studies and other data prepared by the Consultant shall bear the professional's
seal/signature, in accordance with the applicable Florida Statute that governs and Administrative Rules promulgated by
the Department of Business and Professional Regulation, and guidelines published by the Department, in effect at the

“time of execution of this Agreement. In the event that changes in the Statute or Rules create a conflict with the

requirements of the published guidetines, requirements of the Statute and/or Rules shall take precedence.

Chapter 337.162 Florida Statutes applies as follows:

(1)  Ifthe Department has knowledge or reason to believe that any person has violated the provisions of state
professional licensing laws or rules, it will submit a complaint about the violations to the Department of
Business and Professional Regulation. The complaint will be confidential.

(2} Any person who is employed by the Depariment and who is ficensed by the Department of Business anc
Professional Regulation and who, through the course of his employment, has knowiedge to believe that any
person has violated the provisions of state professional licensing laws or rules will submit a complaint about
the violations to the Depariment of Business and Professional Regulation. Failure to submit a complaint
about the violations may be grounds for disciplinary action pursuant to Chapter 455 and the state licensing
law applicable to that licensee. The complaint will be confidential.




375.030-12
PROCUREMENT
Page ASol @

{3) Any confi;‘entiat information submitted to the Department of Business and Professional Regulation will remain
confidential pursuant to Chapter 455 and applicable state law.

The Consultant will comply with all federal, state and local laws and ordinances applicable to the work or payment for
work thereof, and will not discriminate on the grounds of race, color, religion, sex, nationa! origin, age or disability in the
performance of work under this Agreement. :

The Consultant warrants that the Consultant has not employed or retained any company or person, other than a bona
fide employee working solely for the Consuitant, to solicit or secure this Agreement, and that he has not paid or agreed
to pay any person, company, corporation, individual, or firm any fee, commission, percentage, gift or any other
consideration, contingent upon or resulting from the award or making of this Agreement. It is understood and agreed
that the term "fee" shall also include brokerage fee. however denoted. For the breach or violation of this Paragraph,
the Department shall have the right to terminate this Agreement without liability, and, at its discretion, to deduct from
the contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift or consideration.

The Consultant shall allow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter 119, Florida Statutes, and made or received by the Consultant in conjunction with this Agreement. Failure by
the Consultant to grant such public access shali be grounds for immediate unilatera! cancellation of this Agreement by

the Department.

The Consultant agrees that it will make no statements, press releases or publicity releases concerning this Agreement
or its subject matter or otherwise disclose or permit to be disclosed any of the data or other information obtained or
furnished in compliance with this Agreement, or any particulars thereof, during the period of the Agreement, without
first notifying the Department and securing its consent in writing. The Consultant also agrees that it will not publish,
copyright or patent any of the data developed under this Agreement, it being understood that such data or information

is the property of the Department.

Consultant covenants and agrees that it and its employees will be bound by the standards of conduct provided in
applicable Florida Statutes and applicable rules of the Department of Business and Professional Regulation as they
relate to work performed under this Agreement. Consultant further covenants and agrees that when a former state
employee is employed by the Consultant, the Consultant will require that strict adherence by the former state employee
to Florida Statutes 112.313(9) and 112.3185 is a condition of employment of said former state employee. These
statutes will by reference be made a part of this Agreement as though set forth in full. Consultant agrees to
incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to the work

performed pursuant to this Agreement.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime
may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of

being placed on the convicted vendor list.

The Depanmem will consider the employment by any contractor of Uriauthorized aliens & viclation of Section Z74A(e)
of the Immigration and Nationality Act. Such violation will be cause for unilateral cancellation of this Agreement, by the

Depariment, if the Consultant knowingly employs unauthorized aliens.

DISCRIMINATION: An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid

e m mmmbom b b s a o H bt 1 i M 1 H
on a contract to provide goods or services to a public entity, may not submit a bid on a contact with 2 public entity for

the construction or repair of a public building or public work, may not submit bids on leases of real property to a public
entity, may not award or perform work as a contractor, supplier, subcontractor, or consultant under contract with any
public entity, and may not transact business with any pubiic antity.
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6. TERMINATION AND DEFAULT

The Department may terminate this Agreement in whole or in part at any time the interest of the Department requires
such termination, as follows:

{1} M the Department determines that the performance of the Consultant is not satisfactory, the Department may
notify the Consultant of the deficiency with the requirement that the deficiency be corrected within a specified
time; but not less than 10 days. Otherwise the Agreement will be terminated at the end of such time or thirty

(30) days whichever is sooner.

(2) tfthe Department requires termination of the Agreement for reasons other than unsatisfactdry performance of
the Consultant, the Department will notify the Consultant of such termination, with instructions as to the
effective date of work stoppage or specify the stage of work at which the Agreement is to be terminated.

(3) Ifthe Agreement is terminated before performance is completed, the Consultant will be paid for the work
satisfactorily performed. Payment is to be on the basis of substantiated costs, not to exceed an amount
which is the same percentage of the contract price as the amount of work satisfactorily completed is a
percentage of the total work called for by the Agreement.

The Department reserves the right to cancel and terminate this Agreement in the event the Consultant or any
employee or agent of the Consuitant is convicted for any crime arising out of or in conjunction with any work being
performed by the consultant for or on behalf of the Department, without penalty. It is understood and agreed that in the
event of such termination, all tracings, plans specifications, computer files, maps, and data prepared or obtained under
this Agreement will immediately be turned over to the Department . The Department reserves the right to terminate or
cancel this Agreement in the event the Consultant will be placed in either voluntary or involuntary bankrupicy or an
assignment be made for the benefit of creditors. The Department further reserves the right to suspend the
qualifications of the Consultant to do business with the Department upon any such conviction.

7. ASSIGNMENT AND SUBCONTRACTORS

A

The Consultant will maintain an adequate and competent professional staff so as to enable Consultant to timely
perform under this Agreement and must be authorized to do business within the State of Florida and may associate
with it such subconsultants, for the purpose of its services hereunder, without additional cost to the Department, other
than those costs negotiated within the limits and terms of this Agreement. The Consultant is fully responsible for
satisfactory completion of all subcontracted work. The Consuitant, however, will not sublet, assign or transfer any
work under this Agreement to other than subconsultants specified in the Agreement without the written consent of the

Department.

The Consultant must state in all subcontracts that services performed by any such subconsultant will be subject to the
Professional Consultant Work Performance Evaluation System as defined in Chapter 14-75, Florida Administrative

Code.

The following provision is hereby incorporated in and made a part of this Agreemeﬁt when the services provided herein
do not involve the expenditure of Federal funds:

%AL ib Eﬁplcbb}y um‘.'re]b‘tuud dlld' dg]cUC‘rtﬁd: dlly dr(‘ib;cb VVh;bh [=1A~4 ‘HLIU bubjcut UIL, |92 lcquin:CHO LAY UU{ thlb bU”tldL,t
will be purchased from the Corporation identified under Chapter 946, Florida Statutes, in the same manner and undet
the same procedures set forth in Section 946.515(2) and (4), Florida Statutes; and for purposes of this contract the
person, firm, or other business entity carrying out the provisions of this contract will be deemed to be substituted for

this agency insofar as dealings with such Corporaticn.

on rek ve paragraph is Prison Rehabilitative Industries and Diversified Enterprises, Inc.
ng,

The Corpor
g, products, and delivery schedules may be obtained by contacting:

orati
Available prici

PRIDE Enterprises

12425 28th Street North
Suite 300

St Petersburg, Florida 33716
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MISCELLANEQUS

A

All words used herein in the singular form will extend to and include the plural. All words used in the piural form wil
extend to and include the singular. All words used in any gender will extend to and include all genders.

in the event that a court of valid jurisdiction finally determines that any provision of this Agreement is illegal or
unenforceabte, this Agreement will be construed as not containing such provision, and all other provisions which are
otherwise tawful will remain in full force and effact, and to this end the provisions of this Agreement are declared to be

severable.

There are no understandings or agreements except as herein expressly stated.

This Agreement will be governed by and construed in accordance with the laws of the State of Florida.

In any legal action related to this Agreement, instituted by either party, Consultant hereby waives any and all privileges
and rights it may have under chapter 47 and Section 337.19, Florida Statutes, relating to venue, as it now exists or
may hereafter be amended, and any and all such privileges and rights it may have under any other statute, rule or case
faw, including, but not limited to those grounded on convenience. Any such legal action may be brought in the
appropriate Court in any county chosen by the Department and in the event that any such legal action is filed by
Consultant, Consultant hereby consents to the transfer of venue to the county chosen by the Department upon the

Department filing a motion requesting the same.

TERMS FOR FEDERAL AID CONTRACTS (APPENDIX 1):

The following terms apply to ail contracts in which it is indicated in Section 6.B of the Standard Professional Services
Agreement that the services involve the expenditure of federal funds:

A

It is understood and agreed that all rights of the Department relating to inspection, review, approval, patents,
copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating to this
Agreement shall also be reserved and held by authorized representatives of the United States of America.

Itis understood and agreed that, in order to permit federal participation, no supplemental agreement of any nature may
be entered into by the parties hereto with regard to the work to be performed hereunder without the approval of the U.S.
Department of Transportation, anything to the contrary in this Agreement not withstanding.

Compliance with Regulations: The Consultant shall comply with the Regulations of the U.S. Department of
Transportation Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the Regufations), which are herein incorporated by reference and made a part of this Agreement.

Nondiscrimination: The Consultant, with regard to the work performed during the contract, shall not discriminate on the
basis of race, color, national origin, sex, age, disability, religion or family status in the selection and retention of
subcontractors, including procurements of material and leases of equipment. The Consultant will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materiais and Equipment: In all solicitations made by the
Consultant, either by competitive bidding or negotiation for work to be performed under a subcontract, including
procurements of materials and leases of equipment, each potential subcontractor or supplier shall be notified by the
Consultant of the Consultant's obligations under this contract and the Regulations relative to nondiscrimination on the
basis of race, color, national origin, sex, age, disability, religion or family status.

Information and Reports: The Consultant will provide all information and reports required by the Regulations, or
directives issued pursuant thereto, and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the Florida Department of Transportation, Federal Highway Administration,
Federal Transit Administration, Federal Aviation Administration, and/or Federal Motor Carrier Safety Administration to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any information required of the
Consultantis in the exclusive possession of another who faiis or refuses to furnish this information, the Consuitant shai
so certify to the Florida Departiment of Transportation, Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administrationas appropriate, and shall set forth
what efforts it has made to obtain the information.
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G.  Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions of
this contract, the Florida Department of Transportation shall impose such contract sanctions as it or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or Federal Motor Carrier
Safety Administration may determine to be appropriate, including, but not limited to,

1. withhoiding of payments to the Consultant under the contract until the Consultant complies and/or

2. cancellation, termination or suspension of the contract, in whole orin part.

H.  Incorporation or Provisions: The Consuitant will include the provisions of Paragraph C through H in every subcontract,
including procurements of materials and leases of equipment unless exempt by the Regulations, order, or instructions
issued pursuant thereto. The Consultant will take such action with respect to any subcontract or procurement as the
Florida Department of Transportation, Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance. In the event a Consultant becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Consultant may request the Florida
Department of Transportation to enter into such litigation to protect the interests of the Florida Department of
Transportation, and, in addition, the Consultant may request the United States to enter into such litigation to protect the

interests of the United States.

I. Interest of Members of Congress: No member of or delegate to the Congress of the United States will be admitted to
any share or part of this contract or to any benefit arising therefrom.

J. Interest of Public Officials: No member, officer, or employee of the public body or of a local public body during his tenure
or for one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof. For purposes
of this provision, public body shall include municipalities and other political subdivisions of States; and public
corporations, boards, and commissions established under the laws of any State.

K.  Participation by Disadvantaged Business Enterprises: The Consultant shall agree to abide by the following statement
from 48 CFR 26.13(b). This statements shall be included in all subsequent agreements between the Consultant and

any subconsultant or contractor.

The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this contract, which may result in termination of this contract or

other such remedy as the recipient deems appropriate.

L. Mtis mutually understood and agreed that the willful falsification, distortion or misrepresentation with respect to any facts
refated to the project(s) described in this Agreement is a violation of the Federal Law. Accordingly, United States Code,
Title 18, Section 1020, is hereby incorporated by reference and made a part of this Agreement.

M.  ltis understood and agreed that if the Consultant at any time learns that the certification it provided the Depariment in
compliance with 49 CFR, Section 26.51, was erroneaus when submitted or has become erroneous by reason of
changed circumstances, the Consultant shall provide immediate written notice to the Department. It is further agreed
that the clause titled "Certification Regarding Debarment, Suspension, Inefigibility and Voluntary Exclusion - Lower Tier
Covered Transaction” as set forth in 49 CFR, Section 29.510, shall be mciuded by the Consultant in alt lower tier covered
transactions and in all aforementioned federal regulation.

N redbythe

Department, directly or indirectly as an express or implied condition in connection with obtaining or carrying out this
contract, to

1. employ or retain, or agree to employ or retain, any firm or person, or
2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration of any kind;

The Department further acknowledges that this agreement will be furnished to a federal agency, in connection with this
contract involving participation of Federal-Aid funds, and is subject to applicable State and Federal Laws, both criminal

and civil.
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The Consultant hereby certifies that it has not:

1. employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any firm or
person (other than a bona fide employee working solely for the above contractor) to solicit or secure this contract;

agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any firm of
person in connection with carrying out this contract; or

paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working salely for the
above contractor) any fee contribution, donation, or consideration of any kind for, or in connection with, procuring or

carrying out the contract.

The consultant further acknowledges that this agreement will be furnished tb the State of Florida Department of
Transportation and a federal agency in connection with this contract involving participation of Federal-Aid funds, and is

subject to applicable State and Federal Laws, both criminal and civil.




Scope of Consulting Services

A1A Scenic Highway Enhancements;
Local Agency Program (LAP) Project #418022-1

Presented to: John Olinzock

Assistant Town Manager

Town of Lauderdale-By-The-Sea

4501 Ocean Drive
Lauderdale-By-The-Sea, Florida 33308

From: PBS&J

3230 W. Commercial Blvd., Suite 100
Ft. Lauderdale, FL 33309

Date:  February 10, 2010

I. PROJECT LIMITS:

The project is limited to the right of way of State Road A1A from Pine Avenue to Terra Mar
Drive.

II. SCOPE OF SERVICES:

PBS&J will perform the following services:

1.

Project Base information: PBS&J will obtain base information for the project through the
use of 2007 aerial photography at a resolution of 1”’=100". All drawings for construction
documents will be provided from what can be obtained from these aerials. Right of way
limits will be acquired from Florida Department of Transportation (FDOT) right of way

maps.

Utility Coordination: PBS&J will obtain utility locations from the utilities located within
the project area. These will be used for coordination with proposed construction.

Develop project program elements: PBS&J will identify and develop the project program
elements in conjunction with Town staff. This will be accomplished by holding two
meetings. The first meeting will 1dentify the Town’s desired specific design direction for the
project and all elements to be constructed. Once these elements are identified, PBS&J will
verify the restrictions and constructability of these elements in light of FDOT requirements
as well as constructability within site conditions. Once this has been accomplished, PBS&J
will again meet with the Town to provide any necessary modifications to the design

direction.




. Provide conceptual drawings: PBS&J will provide the Town with a conceptual set of
drawings for review and comment. These drawings will consist of the agreed upon design
elements applied to the base plans for a conceptual plan view of the proposed construction.
These plans will also have been reviewed by the FDOT for acceptability.

Cost estimates: PBS&J will prepare a statement of probable costs to verify the project’s
design will meet construction budgets.

. Public Meetings: PBS&J will provide one full illustrative plan and up to a maximum of
sections of the proposed construction for use at one public meeting. PBS&J will provide staff
at this meeting to present the project and answer questions about the project posed by the

public.

. Plan set production: The conceptual plans will be further developed into construction
contract documents. This set of drawings will include the following components:

a. Roadway Plans: Typical sections, plans and details as necessary for median
modifications.

b. Special Paving Plans: Special paving is all decorative treatments to roadway driving
surfaces and pedestrian walking surfaces. Plans will describe special pavement
layout, and all necessary construction details and notes.

¢. Landscape Plans: Landscape plans will show the layout and designation plant
species to be installed for the project. Plans will illustrate planting locations plus
all required installation notes and details.

d. Irrigation Plans: Irrigation plans will show the distribution of irrigation to all
proposed landscaping. Irrigation plans will describe layout of irrigation elements
for a fully operational system as well as all necessary construction details and

notes

e. Pavement Striping and Signage Plans: Plans as required for crosswalk and/or
median modifications as well as any existing sign impacts or proposed sign
requirements.

f. Maintenance of Traffic Plans: Staging notes and details to construct proposed
improvements. '

All of these plans will be submitted for both preliminary and final review and comment.

. State review comment response submittals: PBS&J will provide all correspondence for
official FDOT reviews and submit responses in required FDOT format and systems.

Specifications: A specifications package including technical special provisions as required
will be provided.




III. ITEMS TO BE FURNISHED BY CLIENT

1. All work necessary to obtain maintenance agreements between the Town and the State.

2. The client will provide all required permit fees.

IV. SCHEDULE OF COMPENSATION

1. Compensation for our services will be as follows:

Item No. 1 Lump Sum feeof  $ 1,800.00
Item No. 2 Lump Sum feeof  $ 1,800.00
Item No. 3 Lump Sum fee of  § 8,000.00
Item No. 4 Lump Sum fee of $ 12,800.00
Item No. 5 Lump Sum fee of $ 1,600.00
Item No. 6 Lump Sum fee of $ 5,200.00
Item No. 7 thru 9 Lump Sum fee of  $27,100.00

$ 58,300.00 Total fee

2. The fees for two additional coordination meetings beyond those described above with Town
or FDOT staffs have been included. The fees for the attendance of additional meetings
(Town, utility, or State agencies) will be invoiced on a time charge basis. Time for
additional meetings will be invoiced at a rate of $ 150.00 per person per hour.

3. Direct charges such as delivery services, travel, printing costs and other job related incidental
expenses are reimbursable at actual cost.

4. A survey or higher resolution aerial photography may be necessary to meet to the
requirements of the FDOT, to establish a baseline, or to accurately communicate construction
obligations to the contractor. Any supplemental survey or aerial information will have to be
provided at an additional fee to be negotiated as additional services.
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-L Attachments can contain viruses that may harm your computer. Attachments may not display correctly.
The sender of this message has requested a read receipt. Click here to send a receipt.

John Olinzock
M

Sent: Fri 12-Feb-10 1:36 PM

From: Belton, Harry [hibelton@pbsj.com]

To: John Olinzock

Cc:

Subject: RE: Town of Lauderdale By-The-sea, Design Agreement
Attachments: | ] {5 dergale-By-The-Sea A1A draft scope.pdf(39KB)
John,

Attached is the scope that was prepared for the agreement. it would be Attachment 'A’ in the contract. | have not sent anything to
anyone else in the Town. All things will go to you. If you agree with what is in the scope, we can add to a contract approved by your

Town attorney or use our standard contract, If you have guestions, please call me.

Harry Belton
Sr. Landscape Architect | PBS&J

ph: (954) 733-7233

From: John Olinzock [mailto:johno@lauderdalebythesea-fl.gov]
Sent: Friday, February 12, 2010 12:24 PM

To: Belton, Harry

Cc: Priory, Michael

Subject: Town of Lauderdale By-The-sea, Design Agreement

Harry;

Have you submitted design agreement to the Town? Today is deadline for agenda.
Thanks.

John E. Olinzock
Assistant Town Manager

Town of Lauderdale By-The-Sea
4501 Ocean Drive

Lauderdale By-The-Sea, FL 33308-3610
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954-776-0576
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TOWN ATTORNEY OPINION
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@To help protect your privacy, links to images, sounds, or other external content in this message have been biocked. Click here
to unblock content.

John Olinzock

1

From: Susan L, Trevarthen [STrevarthen@wsh-law.com] Sent: Thu 25-Feb-10 3:47 PM
To: John Olinzock

Cc: Harlene S. Kennedy

Subject: AlA Project language

Attachments:

The Town has entered into a Local Agency Program agreement with the Florida Department of Transportation
(FDOT). The Town Commission approved the LAP Agreement in June 2009. The LAP Agreement requires
the Town to assure compliance with all laws in Section 11.0, and to avoid vendors that are on the list of those
convicted of public entity crimes in Section 12.04. It also requires compliance with the FDOT Local Agency
Program Manual in Section 2.01, which states that the Town “may use consultants prequalified by the
Department instead of using their own pre-qualification process,” and that the Consultants’ Competitive
Negotiation Act (CCNA), Section 287.055, Florida Statutes, must be followed. The FDOT has indicated that the
top three ranked firms, including PBS&J, are prequalified vendors, and PBS&J remains on the prequalified list
as of February 25, 2010. See http://mwww2.dot.state.fi. us/procurement/ippc/inetvend. htm#All.

Subsection (6) of the CCNA provides that:

(a) Each contract entered into by the agency for professional services must contain a prohibition
against contingent fees as follows: "The architect (or registered surveyor and mapper or professional
engineer, as applicable) warrants that he or she has not employed or retained any company or person,
other than a bona fide employee working solely for the architect (or registered surveyor and mapper, or
professional engineer, as applicable) to solicit or secure this agreement and'that he or she has not paid
or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for the architect (or registered surveyor and mapper or professional engineer, as
applicable) any fee, commission, percentage, gift, or other consideration contingent upon or resulting
from the award or making of this agreement." For the breach or violation of this provision, the agency
shall have the right to terminate the agreement without liability and, at its discretion, to deduct from the
contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift, or
consideration.” :

(b) Any individual, corporation, partnership, firm, or company, other than a bona fide employee working
solely for an architect, professional engineer, or registered land surveyor and mapper, who offers,
agrees, or contracts to solicit or secure agency contracts for professional services for any other
individual, company, corporation, partnership, or firm and to be paid, or is paid, any fee, commission,
percentage, gift, or other consideration contingent upon, or resulting from, the award or the making of a
contract for professional services shall, upon conviction in a competent court of this state, be found
guilty of a first degree misdemeanor, punishable as provided in s. 775.082 or s. 775.083.

(c) Any architect, professional engineer, or registered surveyor and mapper, or any group, association,
company, corporation, firm, or partnership thereof, who offers to pay, or pays, any fee, commission,
percentage, gift, or other consideration contingent upon, or resulting from, the award or making of any
agency contract for professional services shall, upon conviction in a state court of competent authority,
be found guilty of a first degree misdemeanor, punishable as provided in s. 775.082 or s, 775.083.
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(d) Any agency official who offers to solicit or secure, or solicits or secures, a contract for professional
services and to be paid, or is paid, any fee, commission, percentage, gift, or other consideration
contingent upon the award or making of such a contract for professional services between the agency
and any individual person, company, firm, partnership, or corporation shall, upon conviction by a court
of competent authority, be found guilty of a first degree misdemeanor, pumshable as provnded ins.

775.082 ars. 775.083.

FDOT provides a standard form agreement including “Standard Professional Services Agreement Terms” for
the Town to use with the consultant, which was in the packet of the February 23 agenda item. Sections 5.C.,
5.D. and 5.H. of these terms, at page A5 of 9, require the Consultant to warrant that it will comply with all
applicable laws, that it has not paid anyone a contingent fee or success fee to get this contract, and that it is not
on a list of vendors convicted of public entity crimes. These terms include the required CCNA language quoted
above. See also Section 9.0. for similar certifications and warranties.

v

Susan L. Trevarthen, Esq., AICP
Member

Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
200 East Broward Blvd., Suite 1900

Fort Lauderdale, F1. 33301

www. wsh-law.com

Tel: (954) 763-4242

Fax: (954) 764-7770

;‘% Think before you print

This message, together with any attachments, is intended only for the addressee. It may contain information which is legally
privileged, confidential and exempt from disclosure. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, use, or any action or reliance on this communication is strictly prohibited. If you have received this
e-mail in error, please notify the sender immediately by telephone (954) 763-4242 or by return e-mail and delete the message,

along with any attachments,

https://www.lauderdalebythesea-fl.gov/exchange/johno/Inbox/A1A%20Project%20langua... 2/25/2010




